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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

1st Meeting, 2021 (Session 5) 
 

Tuesday 19 January 2021 
 
The Committee will meet at 9.15 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Climate Change Plan: The Committee will take evidence from— 
 

Greg Symons, Climate Change Plan team leader, Dr Fiona Harrison, 
Deputy Director, Land Use and Land Reform, Ben Dipper, Head of 
Biodiversity and Land Quality, Natural Resources Division, ENFOR, 
Helena Gray, Deputy Director, Climate Change, Domestic, Sasha 
Maguire, Senior Economic Adviser, Simon Gill, Head of Whole System 
and Technical Policy, and Matt Grady, Head of Behaviours and 
Engagement, Scottish Government. 
 

2. Subordinate legislation: The Committee will take evidence on the 
Conservation of Salmon (Scotland) Amendment Regulations 2020 from— 

 
Dr Antje Branding, Head of Salmon and Recreational Fisheries, and Keith 
Main, Policy Manager, Salmon and Recreational Fisheries, Marine 
Scotland; 
 
Dr John Armstrong, Director of Freshwater Fisheries Laboratory, Marine 
Scotland Science. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Environmental Protection (Disposal of Polychlorinated Biphenyls and 
other Dangerous Substances) (Scotland) (Amendment) Regulations 2020. 
 

4. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposal— 
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The International Waste Shipments (Amendment) (EU Exit) Regulations 
2021. 
 

5. Climate Change Plan (in private): The Committee will consider the evidence 
heard earlier in the meeting. 
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Environment, Climate Change and Land Reform Committee  

1st Meeting, 2021 (Session 5), Tuesday, 19 January 2021 

Climate Change Plan: Evidence session with Scottish Government officials 

Introduction 

1. At its meeting on 8 December 2020, the Environment, Climate Change and Land 
Reform Committee agreed its approach to consideration of the Scottish Government’s 
update to the Climate Change Plan. 

2. This paper outlines the background to the Climate Change Plan update (CCPu), the 
agreed approach to Parliamentary scrutiny of the document and the structure of today’s 
evidence session with Scottish Government officials. Annexe A contains the SPICe 
questions paper for this session. 

Background 

3. The Climate Change (Scotland) Act 2009 requires the Scottish Government to produce 
a plan setting out proposals and policies for meeting future greenhouse gas (GHG) 
emissions reduction targets. Known as the Climate Change Plan (CCP), it is published every 
five years and generally covers a 15 year timespan. The most recent CCP was published in 
2018, and covers the period out to 2032.  

4. The Climate Change (Emissions Reduction Targets) (Scotland) Act 2019 amends the 
Climate Change (Scotland) Act 2009 and significantly increases Scotland's GHG emissions 
reduction target (against a 1990 baseline) to net-zero emissions by 2045, with interim targets 
for reductions of: 

• 56% by 2020 

• 75% by 2030 

• 90% by 2040. 

5. Following the adoption of new targets, the Scottish Government undertook to revise 
the 2018 CCP within 6 months of the Act, however this was postponed due to the Covid-19 
pandemic. 

6. In April 2020, the Cabinet Secretary for Environment, Climate Change and Land 
Reform, Roseanna Cunningham MSP, noted that the intended laying date for the CCPu 
(expected later that month) was now ‘no longer a practical option for a number of reasons, 
not least of which are the shock to the economy and the need to focus resources on 
immediate responses to the emergency’ and confirmed later that she expected to ‘lay an 
updated plan before the committee towards the end of this year.’ 

7. The Scottish Government published this updated plan – Securing a Green Recovery 
on a Path to Net Zero: Climate Change Plan 2018–2032 - update – on 16 December 2020. 

8. On 12 January 2021, SPICe published two briefing papers that provide information and 
analysis of the CCPu and associated issues: 

• Draft Climate Change Plan Update – Background Information and Key Issues  

• Draft Climate Change Plan Update – Key Sectors. 
 

https://www.parliament.scot/S5_Environment/Minutes/ECCLR_2020.12.08_Minutes.pdf
https://www.legislation.gov.uk/asp/2009/12/contents
https://www.gov.scot/publications/scottish-governments-climate-change-plan-third-report-proposals-policies-2018/
https://www.legislation.gov.uk/asp/2019/15/contents/enacted
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116753.aspx
https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2021/1/12/afbd2373-a14f-4a78-af9c-4fc5c775b23d
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2021/1/12/109b01e8-6212-11ea-8c12-000d3a23af40
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Approach to Scrutiny 

A co-ordinated Parliamentary approach  

9. Building on the experience of collaborative scrutiny of the RPP2 and RPP3 (current 
Climate Change Plan - CCP) four Committees agreed a joint approach to reviewing the 
updated Climate Change Plan.  They are: 

• Economy, Energy and Fair Work Committee 

• Environment, Climate Change and Land Reform Committee 

• Local Government and Communities Committee 

• Rural Economy and Connectivity Committee 

10. The approach agreed is: 

• each subject committee will take the lead in scrutinising sectors, policies and 
proposals within its remit;  
 

• the committees will issue a joint call for views and will work as collaboratively as 
possible in relation to stakeholder communications, engagement and on media work; 
 

• to maximise the time available for scrutiny, each committee will take evidence and 
report separately to Parliament (on the same date) on issues within their remit; 
 

• committees will seek to lodge a motion in the names of the convenors of all 
committees who scrutinised the updated CCP for the Chamber debate. 

Subjects and themes 

11. The committees have agreed to scrutinise the parts of the report aligned to their remits.  
These are: 

• ECCLR – Overview, development of updated CCP, climate change 
governance, (including monitoring and evaluation), water, resource use, land 
use (including peatlands and land use by the public sector), marine/blue 
carbon, waste and behaviour change. This will also include anything not 
covered by other committees. 

• EEFW – Electricity generation, reducing energy demand, renewable energy 
(renewable electricity and renewable heat), interconnection and grid issues, 
and industry. 

• LGC – Planning and housing, buildings and fuel poverty. 

• REC – Rural affairs, agriculture, forestry, and transport 

12. The CCPu also includes an overview section that details the Scottish Government’s 
approach to ‘Green Recovery.’ A green recovery describes the policies and solutions 
designed to recover from the Covid-19 health crisis and build a resilient, sustainable and 
inclusive society. Green recovery crosses all remits and so each committee will explore the 
extent to which the CCPu effectively delivers a green recovery. 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116743.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116746.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116741.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.aspx
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13. The ECCLR committee conducted an inquiry into green recovery from June to 
November 2020 and established a strong foundation of evidence ahead of scrutinising the 
CCPu. The call for views received over 100 responses and the committee held evidence 
sessions with experts and stakeholders across September and October to explore the 
parameters of a green recovery. The Committee’s report was published on 8 November 
2020. 

Key questions 

14. With scrutiny in the context of a just transition, the four committees agreed five key 
questions: 

1. progress to date in cutting emissions within the sector/sectors of interest and 
implementing the proposals and policies set out in RPP1 – 3.  

2. the scale of reductions proposed within the sectors and appropriateness and 
effectiveness of the proposals and policies within the CCP for meeting the 
annual emissions targets and contributing towards the 75% reduction in GHG 
emissions by 2030 and net-zero by 2045 targets.  

3. the appropriateness of the timescales over which the proposals and policies 
are expected to take effect.  

4. the extent to which the proposals and policies reflect considerations about 
behaviour change and opportunities to secure wider benefits (e.g. 
environmental, financial and health) from specific interventions in particular 
sectors.  

5. The extent to which the updated CCP delivers a green recovery. 

Call for Views 

15. A joint call for evidence was issued on the 16 December 2020, with a closing date set 
for 12 January 2021. 

Timetable  

16. The Environment, Climate Change and Land Reform Committee will consider the 
updated CCP according to the following timescale:   

16 December 2020 Updated CCP published and call for evidence launched 

19 January 2021 Evidence from Scottish Government officials on the overview of 
the plan, development and structure of the plan, climate change 
governance (including monitoring and evaluation), resource use, 
the water industry, public sector, peatlands and land use 

26 January 2021 Evidence from stakeholders on development and structure of the 
draft climate change plan, overall ambition of the plan, 
behavioural change and climate change governance (including 
monitoring and evaluation issues) 

2 February 2021 Evidence from stakeholders on resource use, the water industry, 
public sector, peatlands and land use 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115470.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115470.aspx
https://www.parliament.scot/S5_Environment/Reports/ECCLRS0520R12.pdf
https://www.parliament.scot/S5_Environment/Reports/ECCLRS0520R12.pdf
https://yourviews.parliament.scot/ecclr/ccp-update/
https://yourviews.parliament.scot/ecclr/ccp-update/
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Evidence from the Climate Change Committee 

9 February 2021 Evidence from the Cabinet Secretary for Environment, Climate 
Change and Land Reform, Roseanna Cunningham, on the 
overview of the updated Climate Change Plan and evidence 
received/heard 

23 February 2021  Consider draft report (private) 

2 March 2021 Agree draft report (private) and publish alongside the reports of 
other committees on 4 March 

W/C 15 March 2021 Chamber Debate (timing tbc) 

Next Steps 

 

17. At its meeting on 19 January 2021, the Committee will take evidence from Scottish 
Government officials: 

• Greg Symons, Climate Change Plan team leader 

• Dr Fiona Harrison, Deputy Director, Land Use and Land Reform 

• Ben Dipper, Head of Biodiversity and Land Quality, Natural Resources Division, 
ENFOR 

• Helena Gray, Deputy Director, Climate Change, Domestic, Scottish Government. 

• Sasha Maguire, Senior Economic Adviser, 

• Simon Gill, Head of Whole System and Technical Policy, Scottish Government, and 

• Matt Grady, Head of Behaviours and Engagement. 

Clerks 

Environment, Climate Change and Land Reform Committee 
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Annexe A 

 

Themes for Questioning 

Background - Recent Emissions Statistics and Treatment of LULUCF 
Emissions 

Emissions statistics for Scotland are published every year and each publication covers 
emissions up until two years prior. In other words, emissions statistics published in 2018 
accounted for 2016 emissions; statistics published in 2020 accounted for 2018 emissions. 
The draft CCPu states that: 

the current modelling makes use of the most recently published Scottish greenhouse 
gas inventory data and best current expectations for known upcoming technical 
changes to the UK inventory 

The most recent emissions statistics show that Scotland produced 41.6 MtCO2e in 2018, 
and the draft CCPu uses this as the baseline for 2020 emissions, however there are some 
notable differences within the sectors, with unprecedented reductions assumed from 2018 
to 2020; for example: 

• Electricity emissions will have dropped by 23%  

• Buildings emissions will be 23% lower  

• Transport will be 26% lower. 

Land Use, Land Use Change and Forestry (LULUCF) emissions are expected to rise 
significantly. It appears that the change between 2018 and 2020 (-5.4 MtCO2e to 0.6 
MtCO2e, an addition of 6 MtCO2e) is due to the addition of peatland emissions to the 
greenhouse gas inventory1, though it is not made clear if this has been done in full, nor if the 
addition of peatland emissions is the only reason for the change. For peatlands, the Climate 
Change Committee (CCC) anticipated that peatland emissions would add 6 – 10 MtCO2e; if 
the increase can be attributed to peatland emissions, the increase in emissions for this sector 
therefore appears to be at the lower end of this estimate. 

For LULUCF, whether the sector is a sink or a source depends on how land is used and 
managed, and whether activities that sequester carbon outweigh those that result in 
emissions. 

                                                 
1 The draft CCPu states on page 251 that “the current modelling makes use of the most recently published 
Scottish greenhouse gas inventory data and best current expectations for known upcoming technical 
changes to the UK inventory in relation to the implementation of new/ updated IPCC guidelines on the 
inclusion of emissions from peatlands, and revisions to the global warming potentials of some greenhouse 
gases”. 

https://www.gov.scot/publications/scottish-greenhouse-gas-emissions-2018/pages/0/
https://www.theccc.org.uk/publication/reducing-emissions-in-scotland-2020-progress-report-to-parliament/
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In 2018, the sector was estimated to be a net carbon sink of -5.3mtco₂e and the amount 
of carbon sequestered by the sector was expected to increase by 26.2% to 2032 - in 
other words, contributing an additional 26.2% to emissions reductions. 

However, in the draft CCPu, over the period 2020-2032 an increase of 283.3% is 
expected, contributing to an emissions increase as opposed to a reduction as previously 
anticipated.  

It appears that the initial change from a large carbon sink to a small carbon source may 
be due to the addition of peatland emissions, but it is not clear if there have been other 
changes to contribute to the higher baseline from 2020, nor is it clear why emissions from 
the sector are now set to rise from 2026-2032.  

Background - Recent Emissions Statistics and Treatment of LULUCF Emissions 

1. Why has the LULUCF sector changed from a large carbon sink to a carbon 
source? 
 

o The CCC anticipated peatland emissions to add 6-10 MtCO2e to 
LULUCF sector emissions. Is the initial large jump in the LULUCF 
emissions in the draft CCPu due to the addition of peatland emissions, 
and if so, why has only 6 MtCO2e been added to the inventory rather than 
the median or otherwise? What modelling supported this decision?  

o Are there other factors beyond peatland emissions which have 
contributed to this increase?  

o What are the reasons for LULUCF emissions declining, and then 
increasing from 2026 – 2032? 

 

Context and Development of the Plan  

The publication of the draft CCPu has been delayed by the Covid-19 pandemic, and the 
context within which it is expected to deliver a 75% reduction in emissions by 2030 and net-
zero by 2045 has significantly changed. 

ECCLR’s recent work on a green recovery highlighted a number of issues, including that: 

• Moments of crisis are also moments of opportunity – Scotland has shown it can be 
bold in the face of a crisis. It must now be equally bold in dealing with the climate and 
ecological crises and the need for a just transition 

• Tackling climate change, and achieving net-zero emissions requires systemic change 

• The pandemic has highlighted some areas of resilience in Scottish society and 
service provision, as well as some weaknesses – there is a need to build resilience 
through valuing nature more in the recovery 

• Climate literate and positive behaviour needs to be captured and locked into everyday 
life as we emerge from the pandemic. 
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Context and Development of the Plan  

2. What lessons have been learned from the Covid – 19 pandemic and how have 
these been integrated into the draft CCPu? 
 
o Has any consultation with stakeholders or the public taken place during the 

development of the draft CCPu? How has this been integrated into the Plan? 
 

o How were the sectors in the draft CCPu decided upon? What discussion has 
taken place with the CCC about whether their reporting will align with the 8 
sectors described? 

 

Derivation of Sectoral Envelopes – TIMES modelling 

There are differences in the way that the Intergovernmental Panel on Climate Change 
(IPCC), the Climate Change Committee (CCC) and the Scottish Government examine and 
report on emissions and group activities together into different sectors. For example, the 
draft CCPu has eight key sectors2  for which emissions reduction envelopes are calculated 
and reported on, yet (whilst the Scottish Government does publish emissions statistics for 
the CCP sectors) the main emissions reporting document separates out international 
aviation and shipping, residential and business, and public sector emissions to align with 
IPCC guidelines, and the CCC when reporting on progress against targets reports differently 
again.   

The draft CCPu states that the “envelopes produced by the TIMES model for this scenario 
resulted in total emissions which exceeded the statutory targets during the period of the 
Plan”. In other words, the TIMES model was unable to identify a set of emissions pathways 
for each sector that were consistent with the overall targets set by the 2019 Climate Change 
Act. It further states that: 

In order to ensure the envelopes met the cross-economy statutory targets, a further 
decision was taken to allocate the necessary additional emissions-reduction effort, 
outwith the TIMES framework, across the sectors on a pro-rata basis.  Two exceptions 
were made to this: 

• no additional emissions reductions were allocated to the industry sector, 
consistent with the approach to avoid carbon leakage3; and 

• the emissions envelope of the Agriculture sector was constrained to the level of 
the ‘core technical’ TIMES run and the additional annual quantity of emissions 
reductions which would have been allocated pro rata to the Agriculture sector were 
instead assigned to Land Use, Land Use Change and Forestry.  

                                                 
2 Electricity; Buildings; Transport; Industry; Waste and the Circular Economy; LULUCF; Agriculture; Negative 
Emissions Technologies (new chapter) 
3 this refers to the possibility of high-carbon businesses relocating to other countries with weaker emissions 

targets, potentially resulting in higher global greenhouse gas emissions overall 
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In relation to the Industry Sector, the draft CCPu states that its emissions envelope was: 

constrained in the TIMES model to the current European Union Emissions Trading 
System (EU ETS) cap to 2020 and then to the assumed rate of a projected EU/UK 
cap to 2025 (effectively the current EU ETS Cap less 5%). Post 2025, the industrial 
sector envelope followed a linear path to a 90% reduction in 2050, based on the 
CCC’s advice for that specific sector in a UK-wide net zero scenario. 

Derivation of Sectoral Envelopes – TIMES modelling 

3. How have sector emission figures for 2020 been calculated and verified? Is 
there a degree of uncertainty in these figures? What are the implications if 
they are incorrect? and what degree of certainty is there that the sectoral 
envelopes are achievable given the envelopes produced by the TIMES model 
didn’t meet the targets and the CCC reported that the none of their five 
scenarios through their Sixth Carbon Budget (December, 2020) met 
Scotland’s 2030 target (75% reduction)?4 
 

o How close to the statutory targets did the ‘core technical’ TIMES run get?  

o How much extra was added to each sector, what was the methodology for 
doing this? 

o What effect does the availability of Negative Emissions Technologies (NETs) 
have to the TIMES model? How does the model take into account the 
relative difficulty in financing and deploying these technologies within 
reasonable timescales? 

o Why was the agriculture sector exempt from a pro-rata share of additional 
abatement effort?  

o What are the implications of adding the pro-rata share of additional 
reductions from the agriculture sector to the LULUCF sector, especially for 
biodiversity and land use change? 

o Why has the emissions envelope for industry beyond 2025 been based on 
the UK’s less ambitious climate goals rather than Scotland’s more ambitious 
2030 and 2045 targets? What are the implications of this? 

 

 

 

 

 

                                                 
4 See the SPICe briefing (pages 16-17) for detail on the CCC analysis and the 2030 target. 

https://www.theccc.org.uk/wp-content/uploads/2020/12/Lord-Deben-CCC-Letter-to-ECCLR-CabSec.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2021/1/12/109b01e8-6212-11ea-8c12-000d3a23af40/SB%2021-02.pdf
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Sectoral Envelopes – Ambition 

The following image shows the sectoral ambition for the lifetime of the draft CCPu: 

5

 

The following image shows the change in sectoral ambition for emissions reductions from 
the 2018 CCP to the draft CCPu: 

 

                                                 
5 MtCO2e – Million tonnes of carbon dioxide equivalent 
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N.B. For both the Electricity and Industry Sectors, Negative Emissions Technologies 
contribute significantly – without, there would be a 100% reduction in GHG emissions from 
electricity, and a 43% reduction from industry.  

Land Use, Land Use Change and Forestry (LULUCF) emissions are not shown above – they 
are expected to rise significantly (283%), partly due to the addition of emissions from 
peatlands. 

The draft CCPu apportions expected emissions reductions via sectoral envelopes, but not 
in any further detail for example in relation to the relative significance of Policy Outcomes.   

Sectoral Envelopes - Ambition 

4. There is little information in the draft CCPu on the relative significance of 
Policy Outcomes for achieving emissions reductions in each sector – have 
these been calculated and are they available? 
 

o What are the reasons for diversity in ambition? Why has ambition not 
increased proportionately across all sectors from the 2018 CCP to the draft 
CCPu? 

o What are the key factors that have dictated these proposed emissions 
reduction pathways?  

o What are the key uncertainties in the sectoral pathways set out in the draft 
CCPu? What assumptions have been made for each sector? Have these 
been documented and are they available? 

o Is it possible that these pathways, which encompass the 75% 2030 target, 
might support or encourage technologies which may not prove to be the best 
option for achieving net-zero? If so, what are the implications of this? Can 
this be mitigated? How much flexibility is there within sectoral pathways? 

 

Policies and Proposals 

As previously noted, the TIMES model was unable to identify a set of emissions pathways 
for each sector that were consistent with the overall targets set by the 2019 Climate Change 
Act. 

In many sectors the new policies introduced in the draft CCPu refer either to engagement or 
further exploratory work and many of these are not time-bound; for example: 

• Electricity: Support the development of technologies which can deliver sustainable 
security of supply to the electricity sector in Scotland and ensure that Scottish 
generators and flexibility providers can access revenue streams to support 
investments 

• Buildings: Consider whether to extend Permitted Development Rights for zero-
emission heat networks and micro-renewable technologies 

• Buildings: Explore how local tax powers could be used to incentivise or encourage 
the retrofit of buildings, and commission further analysis to identify potential options 
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• Transport: Commit to exploring options around remote working, in connection with 
our work on 20-minute neighbourhoods and work local programme 

• Transport: We will work with the UK Government on options to review fuel duty 
proposals, in the context of the need to reduce demand for unsustainable travel and 
the potential for revenue generation 

• Transport: Explore the development of green finance models to help business and 
industry to invest in new road transport technologies 

• Transport: The Scottish Government will continue to engage with Aviation sector to 
encourage sustainable growth post COVID-19 

• Agriculture: Explore with stakeholders, […] how best to engage tenant farmers to 
increase understanding of the environmental and economic benefits of low carbon 
farming 

Policies and Proposals: 

5. Do the policies and proposals reflect an assessment of what is required to 
meet the overall sector envelopes including the additional abatement effort 
beyond the outcomes of the TIMES envelopes? If they do, how were the 
emissions reduction impact of those policies and proposals developed 
outside of the TIMES framework determined and quantified? 

6. Why have policies and proposals been included that are not time bound, do 
not have measurable outcomes and do not have specific resources attached 
and how will these lead to concrete actions to deliver on climate targets and 
a green recovery in the near future? 

o Which new policies have been developed and incorporated into the draft 
CCPu specifically in response to the green recovery agenda?  

 

Balance of Effort Between Policies and Proposals 

The draft CCPu sets out new and boosted policies and proposals; i.e. those that are new 
since the 2018 CCP and those that have been boosted since the 2018 CCP.  

The draft CCPu does not provide a definition of the difference between proposals and 
policies, however the 2018 CCP states: 

A policy is a committed course of actions which has been wholly decided upon, and 
to which a policy outcome can be attributed to with a reasonable level of confidence. 

A proposal is a suggested course of action or exploratory action, the details of which 
might change as this course of action is explored further. It is not possible to 
confidently attribute the realisation of a policy outcome to a proposal until it is 
converted to a policy. 
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The balance between new and boosted policies and proposals is summarised below: 

Sector New Boosted 

Electricity  12 3 
Buildings 21 17 
Transport 33 4 
Industry 12 7 
Waste and Circular Economy 7 8 
LULUCF 13 3 
Agriculture 11 7 
NETs 11 1 

Of the new or boosted policies and proposals, a significant number are new proposals 
rather than policies; as follows: 

• Electricity   11 

• Industry     7  

• Waste     6  

• LULUCF    6 

• Agriculture     8 

• NETs     8 

The ECCLR Committee’s recent work on green recovery notes that:  

We need to tackle the implementation gap, where solutions have already been 
identified but not applied, and deal with the issue of policy incoherence, where all 
parts of Government, and the wider public sector, are not necessarily working 
collaboratively or in a joined-up fashion. 

Furthermore: 

There are consistent and significant concerns that existing policies, pathways and 
recommendations which are central to a green recovery, including those from current 
and previous commissions, are not being appropriately implemented. This suggests 
what is required for a green recovery is primarily increased ambition, commitment to 
– and resourcing of – existing and known interventions. This is true for specific sectors 
and for proposals for systemic change and governance. 

Balance of Effort Between Policies and Proposals 

7. Does the relatively low number of new policies announced in several sectors 
(e.g. electricity, waste, agriculture) adequately reflect the required step 
change in emissions reduction to meet statutory targets? 

8. Does the relatively high number of new proposals tackle the implementation 
gap highlighted by ECCLR’s green recovery work? 
 

o Why is there a significant variation in the number of new or boosted policies 
and proposals between sectors?  
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o Are there areas of Scottish Government policy which remain at odds with 
ambition in the Climate Change Plan? How is the Scottish Government 
planning to address any remaining policy incoherence? 

 

Peatlands and Peat Extraction 

The CCPu highlights the challenges associated with boosting the rate of peatland 
restoration, given that only half of the 50,000ha target for peatland restoration by 2020 has 
been reached. The draft CCPu states: 

The 2018 Climate Change Plan established an annual peatland restoration target of 
20,000 hectares….Since 2012, over 25,000 hectares of degraded peatlands have 
been put on the road to recovery through projects support by Peatland Action…This 
includes around 6,000 hectares annually over the past two years.  Although feasibility 
studies have been carried out since 2012 on over 200,000 hectares…, the extent of 
restoration achieved thus far over 8 years illustrates the scale of our challenge… 

Moreover:  

Modelling shows that in order to deliver on the 2032 emissions envelope of this 
update, annual peatland restoration would need to be far higher than the current 
20,000 hectare annual target. 

The draft CCPu states that work is currently ongoing to overcome barriers, including “the 
need for multi-year funding, enhanced contractor capacity, as part of developing a peatland 
restoration sector, and improved awareness among land owners and managers of the 
opportunities and benefits of peatland restoration.” Lack of contractor capacity and lack of 
multiyear funding were two of the barriers to achieving targets identified in the 2019 Scottish 
Government monitoring report.  

The draft CCPu highlights a number of new policies and proposals linked to the objective of 
increasing the contribution of peatland to carbon storage.  Many refer to exploring new 
approaches, rather than actions which translate directly to emissions reductions; for 
example: 

• Undertak[ing] research to inform where restoration can deliver the greatest emission 
savings per hectare 

• Awareness raising: Working through partnership, we will put in place tools and 
information to promote peatland restoration and develop the capacity, skills and 
knowledge of land owners, land managers, contractors and others to deliver peatland 
restoration 

• Phas[ing] out the use of peat in horticulture by increasing uptake of alternative 
materials, undertaking stakeholder engagement to understand transitional 
challenges, to improve the uptake of alternatives and develop a time-scaled plan 

• Strengthening controls on development on peatland 
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• Develop opportunities for private sector investment in peat restoration, engaging with 
sectors to establish investment pathways, enabling both public and private sector to 
invest in a range of measures to help mitigate effects of climate change 

Peatlands and Peat Extraction:  

9. Are these policies and proposals strong enough to deliver the step change in 
peatland restoration necessary to meet the associated emissions envelope?   

o Over what timescales will new policies and proposals, such as research to 
inform where restoration can deliver greatest emissions savings, or the 
development of a Peatland Restoration Standard, be completed? 

 

Waste and the Circular Economy 

Emissions from the waste and resource use sector are a relatively small proportion of total 
Scottish domestic emissions (approximately 4%), but more significant in terms of Scotland’s 
total carbon footprint taking into account consumption emissions of goods and materials 
imported from abroad.  The draft CCPu states that the concept of a circular economy is 
relevant across all sectors and to public procurement. 

2025 targets for waste and recycling are similar in the draft CCPu and 2018 CCP. One 
significant change is that the landfilling of biodegradable municipal waste was expected to 
have ended by 2021 in the 2018 CCP, but this has been delayed until 2025. The Government 
has said that the delay will allow for planning of processing infrastructure, and that Scottish 
Landfill Tax will be used to incentivise the transition. In relation to the future treatment of 
waste including biodegradable waste in Scotland, some concerns have been raised by 
stakeholders about an increase in reliance on incineration.  

Waste and the Circular Economy:  

10. Where are the key opportunities to integrate circular economy principles 
across different sectors – for example into construction, agriculture, energy, 
or procurement?  

o What are the key things that need to happen in order to ensure that the 
delayed target to end the landfilling of biodegradable waste by 2025 is met, 
and that waste is not simply diverted to incineration? 
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Strategic Land Use and Land Use Change 

The draft CCPu is clear that there will be a need for land use change on a large scale, and 
is explicit on the need to deliver multiple benefits from land. However, the plan does not 
describe how multiple benefits will be delivered, how potential trade-offs from land use 
changes may be managed or prioritised, or how a just transition will be achieved.  

Two possible delivery mechanisms are identified in the draft CCPu:  

• Regional land use partnerships and frameworks: The draft CCPu states: 
‘Regional Land Use Partnerships will involve government, land owners, stakeholders 
and local communities working together to meet regional priorities, whilst also 
supporting our national endeavour to end Scotland’s contribution to climate change. 

• Future rural policy: The draft CCPu states: ‘How best to incentivise and reward high 
value nature farming, including peatland restoration and agro-forestry will be 
considered and included in our policy and approach to future rural support, which will 
also include sustainable food production, emissions reduction, production of biofuel 
crops and appropriate land use change. 

However, within these large policy mechanisms, the tools for delivering land use change, 
just transition, and multiple benefits from land use are not clear.  

Likewise, the tools for managing trade-offs and risks from large-scale land use change are 
also not clear. The draft CCPu states:  

The scale of the change necessary will also present opportunities for some farmers, 
crofters and land managers to access new income streams either through established 
industries such as tree planting or from more novel approaches such as growing 
bioenergy crops. We will work with the sector to ensure farmers crofters and land 
managers as well as the wider rural and island communities share the benefits that 
come from these opportunities. 

While both forestry and bioenergy are part of the CCC’s recommended pathway for land 
use, the CCC also acknowledges that there are risks involved in this and other land use 
changes: ‘Risks of biodiversity loss can arise for bioenergy crops or planting large 
monocultures for example and these need to be managed.’  

Strategic Land Use and Land Use Change:  

11. The draft CCPu is clear about the need for large-scale land use change. Has 
this land use change been modelled? If so, what have those models told us 
about potential synergies and trade-offs?  
 

o Does this large-scale land use change rely on changes to food 
consumption? Have the risks of offshoring emissions from food been 
modelled and taken into account? How are opportunities for domestic 
reductions and risks of off-shoring emissions through land use change being 
balanced? 

 

 

https://www.theccc.org.uk/publication/land-use-policies-for-a-net-zero-uk/
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Negative Emissions Technologies 

Negative Emissions Technologies (e.g. using biomass to generate electricity, coupled with 
Carbon Capture and Storage) are expected to start to permanently removing carbon dioxide 
from the atmosphere by 2029, and to significantly ramp up emissions removal in the 
electricity and industrial sectors from 2030 onwards; equivalent to 23.8% of gross emissions 
by 2032.  

Whilst these technologies have been proven in test facilities and at small scales, they do not 
currently exist at scales necessary to remove significant volumes of carbon. Timescales for 
developing and commissioning are therefore exceptionally tight. Proposals include: a 
feasibility study to identify specific sites, followed by support for commercial partners; work 
with the UK Government; investment in research and development, demonstrator projects, 
and integrating negative emissions technologies with carbon capture and storage 
infrastructure. 

The draft CCPu recognises these challenges:  

Our initial focus will be on looking across Scotland at which sites provides 
opportunities for either electricity generation or industrial application of NETs and, 
working with industrial partners, carrying out high level feasibility studies which link 
closely to the development of CCS…This work to identify feasible sites will be carried 
out in parallel with our review of bioenergy so that by 2023 we will have the evidence 
to focus our resources on bringing forward and developing specific NETs projects. 

A key part of developing NETs will be to understand the implications, scale and pace with 
which bioenergy resources should be focused. 

The emissions pathway for NETs shows them taking effect in 2029, sequestering 0.5 
MtCO2e. However the draft CCPu states:  

we expect to begin removing emissions from the atmosphere through NETs by 2030, 
as an important part of meeting our climate change targets. 

Recent research by the Tyndall Centre for Climate Change Research on Role of Fossil Fuel-
Based Carbon Capture and Storage in the Energy System has noted the following: 

• Global operational CCS capacity is currently 39MtCO2 per year, this is about 0.1% of 
annual global emissions from fossil fuels. 

• There is no operational CCS capacity in the UK yet the CCC project CCS capacity of 
up to 176MtCO2 by 2050. This would mean that the UK would require quadrupling 
the entire current global CCS capacity.  

• G8 committed to launch 20 large scale projects by 2010, IEA committed 100 projects 
by 2020, only 5 materialised, two £1bn UK competitions have failed to deliver any 
demonstration projects.  

 

 

 

https://foe.scot/resource/report-carbon-capture-storage-energy-role/
https://foe.scot/resource/report-carbon-capture-storage-energy-role/
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Negative Emissions Technologies: 

12. Given the challenges and dependencies associated with developing NETs 
what is the level of confidence that NETs will be operating by 2029 and at 
significant scale by 2030?  
 

o What are the weaknesses and risks to relying on NETs to sequester nearly 
24% of gross emissions by 2032? Is there a contingency plan if it doesn’t 
develop to plan? 

o Why does emissions pathway show NETs operational in 2029, when the 
assumption in the text is 2030? 

 

Climate Literacy and Behaviour Change 

Such is the scale and challenge of the need to decarbonise that a number of supporting 
documents have also been published to provide more detail in key areas.  

Net Zero Nation: draft public engagement strategy - consultation sets out a vision where 
everyone recognises the implications, fully understands and contributes to mitigation and 
adaptation, and "embraces their role in the transition to a net zero and climate ready nation". 
It has three strategic objectives: Communicating Climate Change Policy; Enabling 
Participation in Policy Design; and Encouraging Action.  

The Scottish Government states that: 

Our intended audience for this strategy is primarily communicators of climate change. 
We recognise that government are not, and cannot, be the only ones who engage 
with the public on this matter. Addressing climate change will be a truly national 
endeavour. We wish to work collaboratively and consistently alongside trusted 
messengers to ensure that the public are put at the heart of our national approach.  

The Scottish Government also recognises that increased concern about climate change has 
not been matched by an increase in people taking action to address it.  

Research into public attitudes to climate change policy and a green recovery builds on 
previous work, e.g. the 2019 Big Climate Conversation, to find out how public opinion may 
have changed as a result of Covid-19, and to gain more evidence on public views on green 
recovery. The research found that a majority of people support additional charges for the 
sale or provision of items harmful to the environment, and that they would be willing to reduce 
the amount they travel by car, red meat that they consume, and support regulations requiring 
more environmentally friendly heating domestic systems.  

Climate Literacy and Behaviour Change 

13. The Covid-19 crisis has shown the relationship between leadership from 
politicians, clinicians and other experts, and public trust. This was also a 
finding in our Green Recovery report – how is this reflected in the draft CCPu? 

14. How can you take people with you when only one third of investment under 
the new infrastructure investment plan is on low carbon infrastructure? 

https://www.gov.scot/publications/net-zero-nation-draft-public-engagement-strategy-climate-change/
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2020/12/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/documents/research-public-attitudes-climate-change-policy-green-recovery/research-public-attitudes-climate-change-policy-green-recovery/govscot%3Adocument/research-public-attitudes-climate-change-policy-green-recovery.pdf
https://www.gov.scot/publications/report-findings-big-climate-conversation/
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o Should people be aware of action the Scottish Government is taking to 
address climate change? Is the right emphasis being struck between making 
people aware of what Government is doing and how others are being 
facilitated to reduce their own carbon footprint?  

o Whilst there is increased concern about climate change, this is not matched 
by evidence of a comparative increase in people taking action. How will your 
engagement proposals bridge this huge gap?   

o Reducing demand is the logical first step before working out how to meet 
demand – on travel, and on wider consumption – how will this be framed in 
your engagement activities?  

o The CCC’s Sixth Carbon Budget has suggested reducing consumption of 
high-carbon meat and dairy products by 20% by 2030 – how will the Scottish 
Government tackle this? 

o If Scottish Government can point to Negative Emissions Technologies 
driving down Scotland’s emissions by nearly a quarter, what modelling has 
the Scottish Government done on the potential for behaviour change to drive 
down emissions?  

 

Alasdair Reid, Anna Brand, Alexa Morrison & Graeme Cook 
SPICe Research 
14 January 2021 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 

comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 
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Environment, Climate Change and Land Reform Committee 
 

1st Meeting, 2021 (Session 5), Tuesday 19 January 2021 

Subordinate legislation 

 
SSI cover note for:  
 

• SSI 2020/416: (below) The Conservation of Salmon (Scotland) Amendment 
Regulations 2020 

 

• SSI 2020/434 (directs to page 20): The Environmental Protection (Disposal of 
Polychlorinated Biphenyls and other Dangerous Substances) (Scotland) 
Amendment Regulations 2020 

 
  
                                             Cover note for: SSI 2020/416 
 
Title of Instrument: The Conservation of Salmon (Scotland) 

Amendment Regulations 2020 
 
Type of Instrument:  Negative 
 
Laid Date:    3 December 2020 
 
Circulated to Members:  10 December 2020 
 
Meeting Date:   19 January 2020 
 
Minister to attend meeting: No, the following officials will attend the session— 
      

Dr Antje Branding, Head of Salmon and 
Recreational Fisheries, Marine Scotland; 
Keith Main, Policy Manager, Salmon and 
Recreational Fisheries, Marine Scotland; 
Dr John Armstrong, Director of Freshwater 
Fisheries Labratory, Marine Scotland Science 

 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  27 January 2021 
 
Background 
The Conservation of Salmon (Scotland) Amendment Regulations 2020 amend the 
Conservation of Salmon (Scotland) Regulations 2016 (‘the 2016 Regulations’) which 
make provision for the conservation of salmon in Scotland. The Regulations set out a 

https://www.legislation.gov.uk/ssi/2020/416/contents/made
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mandatory catch and release regime for Atlantic salmon caught in coastal waters, 
and in specified inland waters by prohibiting the retention of salmon. This is the sixth 
time that an annual assessment of conservation status has been undertaken. The 
assessment model for the 2021 fishing season categorised 173 rivers or assessment 
groups, including 17 Special Areas of Conservation, according to their conservation 
status. 
 
1. A copy of the Regulations is available here. A copy of the Scottish 
Government’s Explanatory and Policy Notes are included in Annexe A. 

 
2. A copy of the Scottish Government’s Business and Regulatory Impact 
Assessment (BRIA) is included in Annexe B. A further document on the Summary of 
Salmon Conservation Regulation Methodology is included in Annexe C.  
 
Purpose 
3. These Regulations amend the Conservation of Salmon (Scotland) 
Regulations 2016 (“the principal Regulations”), which make provision for regulating 
the killing of salmon in specified areas. 
 
Delegated Powers and Law Reform Committee consideration 
4. At its meeting on 15 December 2020, the Committee considered the above 
instrument and determined that it did not need to draw the attention of the Parliament 
to the instrument on any grounds within its remit. 
 
Procedure for negative instruments  
5. The draft regulations were laid on 3 December 2020 and referred to the 
Environment, Climate Change and Land Reform Committee. The regulations are 
subject to the negative procedure.  

 
6. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
7. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
January 2021 

https://www.legislation.gov.uk/ssi/2020/416/contents/made
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Annexe A 
Scottish Government Policy Note 

 
Policy Objectives 
1. Salmon is a protected species under the EU Habitats Directive and the Scottish 
Government will continue, to the extent possible, to follow the principles and policies 
set out in the Directive following the UK’s withdrawal from the European Union; and 
will maintain, and where possible, exceed, relevant EU standards relating to the 
conservation and management of salmon. In addition, the North Atlantic Salmon 
Conservation Organisation (NASCO*) provides guidance that makes it clear that 
fisheries are best managed on a single river stock basis and that action should be 
taken to reduce the risks posed by any Mixed Stock Fisheries (those fisheries 
exploiting salmon from more than one river). Salmon continue to face many 
pressures in the marine and freshwater environment and there is an ongoing need to 
ensure and to demonstrate that any killing of wild salmon in Scottish waters is 
sustainable. In addition, greater protection and, where appropriate, enhancement of 
stocks will help to maximise the socio-economic benefits that flow from them. 
 
2. The Conservation of Salmon (Scotland) Amendment Regulations 2020 amend the 
Conservation of Salmon (Scotland) Regulations 2016 (‘the 2016 Regulations’) which 
make provision for the conservation of salmon in Scotland. The purpose of the 2016 
Regulations is to ensure that the killing of Atlantic salmon in Scotland is managed by 
assessing and categorising specified areas of inland water in relation to their 
conservation status. The 2016 Regulations prohibit the retention of Atlantic salmon 
caught in any coastal waters in a salmon fishery district and in specified areas of 
inland waters. In addition, Ministers may agree a conservation plan with the local 
district salmon fishery board or salmon fishery proprietors, particularly in Special 
Areas of Conservation (SACs) where stocks have been identified as being in poor 
conservation status. 
 
3. The 2016 Regulations placed a statutory duty on the Scottish Ministers to carry 
out an assessment of the stock levels for salmon in inland waters for the purposes of 
establishing the conservation status of salmon in defined areas. This assessment is 
carried out annually. Where an area of inland waters includes a SAC the Scottish 
Ministers must have regard to the conservation objectives of the SAC when carrying 
out their assessment. The purpose of the assessment is to determine whether 
fishing is sustainable in the area in question. The assessment process entails the 
collation of information on population levels of salmon in each area based on rod 
catch statistics and other data including information from in-river fish counters. 
 

 
*The Convention for the Conservation of Salmon in the North Atlantic Ocean is a multilateral 
agreement which came into force on 1st October 1983. Its aim is to promote the conservation, 
restoration, enhancement and rational management of salmon stocks in the North Atlantic through 
international co-operation. One of the measures in the Convention is the prohibition of fishing for 
salmon outwith the 12 mile zone in coastal States (article 2.2). It also makes general provision 
regarding the availability, and sharing, of statistics for catch as well as stocks and the provision of 
scientific data. NASCO, the North Atlantic Salmon Conservation Organisation, is the international 
organisation established by the Convention. 
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4. Since the introduction of the 2016 Regulations, Marine Scotland has engaged with 
the sector to develop and improve the annual conservation assessment process and 
the robustness of the data used in the assessment. Following scrutiny of the 
regulations in 2018 by the Scottish Parliament’s Environment, Climate Change and 
Land Reform Committee, the Scottish Government agreed that no significant 
changes would be made to the underlying assessment model for a period of three 
years, to provide stability and certainty to the sector. Each annual assessment is, 
however, based on the most recently available data from submitted catch returns 
and the fish counter network. 
 
Legislative Context 
5. Section 38(1) of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) 
Act 2003 (‘the 2003 Act’) enables the Scottish Ministers to make regulations 
considered necessary or expedient for the conservation of salmon. The 
Conservation of Salmon (Scotland) Regulations 2016 were made in February 2016 
and came into force on 31 March 2016. Previous Amendment Regulations, reflecting 
developments in the assessment process and the outcomes of the annual 
assessment came into force on 1 April in each year since 2016. The purpose of the 
current Regulations is to amend the 2016 Regulations to reflect the most recent 
stock assessment, for the 2021 fishing season. 
 
The Regulations 
6. The Conservation of Salmon (Scotland) Amendment Regulations 2020 amend the 
2016 Regulations. Regulation 2 amends the 2016 Regulations by substituting 
schedule 2 of the 2016 Regulations. Schedule 2 describes the areas of inland waters 
where there is a prohibition on the retention of any salmon caught. 
 
Consultation 
7. In accordance with paragraphs 10 and 11 of schedule 1 of the 2003 Act, the 
Scottish Ministers have consulted with such persons they considered appropriate 
and have given notice of the general effect of their proposals by way of an 
advertisement in three national newspapers. The consultation period ran from 27 
August to 25 September 2019. 
 
8. A total of 21 written representations and objections were received from individuals 
and organisations including angling clubs, district salmon fishery boards (DSFBs) 
and fishery owners. These covered a range of issues, including questioning the 
assessment approach and methodology, and making representations on behalf of 
the haaf netting community on the Solway Coast. Recurring issues or themes raised 
in the comments also included a number of people commenting on issues relating to 
predation or to poaching. Each of these has been considered in finalising the draft 
amendment regulations and Marine Scotland has responded to each of the 
submissions received. As a result of the representations received, two proposed 
gradings were changed. These related to the River Clyde in the Clyde and Leven 
salmon fishery district and to the Soval Estate (comprising the River Laxay and Loch 
Strandavat river systems) in the Creed or Stornoway and Laxay salmon fishery 
district. In both cases the grading of these rivers will remain as grade 2 rather than 
grade 3 as proposed in the consultation. 
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Impact and Financial effects 
9. A Business and Regulatory Impact Assessment (BRIA) has been prepared for 
these Regulations (available in Annexe B of this paper)  
 
Marine Scotland 
December 2020 
 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 
These Regulations amend the Conservation of Salmon (Scotland) Regulations 2016 
(“the principal Regulations”), which make provision for regulating the killing of salmon 
in specified areas. 
 
Regulation 2 substitutes schedule 2 (inland waters: prohibition on retaining salmon) 
of the principal Regulations, which describes the areas of inland waters where there 
is a prohibition on the retention of any salmon caught. 
 
A Business and Regulatory Impact Assessment in relation to these Regulations has 
been prepared and placed in the Scottish Parliament Information Centre.  
 
 

Additional background information 
 

Methodology 
 
A summary of our conservation approach to wild salmon is set out on our web pages 
at Salmon fishing: proposed river gradings for 2021 season - gov.scot 
(www.gov.scot) , with detailed documents available to download at the foot of the 
page.  I have, however, attached the main document setting our conservation 
methodology which includes a detailed worked example of the assessment for the 
River South Esk. 
 
The assessment methodology has not changed since last year.  This is in line with a 
commitment previously given to the Committee and stakeholders to provide a period 
of stability for those managing salmon stocks and fisheries, and to allow space for 
the further development of the assessment.  We do, however, use the most up to 
date data available from rod catches and other sources to calculate and update the 
conservation assessment for the coming season. 
 
Stakeholder consultation and engagement 
 
Public consultation on the outcomes of the assessment and the proposed river and 
group gradings took place between 27 August and 25 September 2020.  As required 
by statute, a notice of the general effect of the proposals was published in two 
successive weeks.  We also e-mailed more than 1,500 stakeholders inviting them to 
respond and tweeted links to the consultation.   
 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.scot%2Fpublications%2Fsalmon-fishing-proposed-river-gradings-for-2021-season%2F&data=04%7C01%7CLynn.Tullis%40parliament.scot%7C095891750ad348ee7bf708d8a02adaf0%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C637435453230486598%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=b%2F0iVLD337hCzVvnIJO73ee0svAYY4AaHvoixxQ%2BUec%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.scot%2Fpublications%2Fsalmon-fishing-proposed-river-gradings-for-2021-season%2F&data=04%7C01%7CLynn.Tullis%40parliament.scot%7C095891750ad348ee7bf708d8a02adaf0%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C0%7C637435453230486598%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=b%2F0iVLD337hCzVvnIJO73ee0svAYY4AaHvoixxQ%2BUec%3D&reserved=0
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In total, 21 individuals and organisations including angling clubs, district salmon 
fishery boards (DSFBs), fishery owners and local authorities responded to the 
invitation to comment.  This is significantly lower than the 39 responses received in 
each of the last two years.  Of the representations received, 7 respondents were 
supportive overall, 10 objected to the assessment model or proposed gradings and 
the remainder had no or mixed views.   
 
A number of those responding have done so in past years and there were no 
significant new issues raised.  We have responded to or are in correspondence with 
a number of those making representations and our aim is to resolve 
misunderstandings or answer the questions raised by correspondents wherever 
possible.  As a result of this detailed consideration we have accepted that additional 
evidence provided in relation to both the Clyde and Soval Estate fisheries was 
sufficient to raise the proposed grading from Grade 3 to Grade 2 for 2021.   
 
Changes since the last instrument 
 
As noted above, there has been no change in the assessment methodology.  Any 
changes in grading are therefore a result of the recalculation of conservation status 
using the most up to date data (from the 2019 fishing season). 
 

• Eleven river systems rise one grade from the previous year.  Of these, six 
systems will no longer require catch and release (River Bladnoch SAC 
(Special Area of Conservation); Soval Estate; Laggan and Sorn; Horisary 
River; Lealt River; Ullapool River);  

• Ten systems fall one grade, including five systems which will become 
mandatory catch and release fisheries in 2021 (Balgy River; River Dee 
(Kirkcudbrightshire); Loch Steisavat system; North Harris SAC;  Lussa River 
(Jura);   

• The River Leven (Dunbartonshire) was assessed at grade 1 but will be 
awarded grade 2 status to reflect the lower grading of a Special Area of 
Conservation (SAC) in the catchment – Endrick Water; and  

• The River Teith SAC is assessed at grade 1 while the Forth is a grade 2. 
However, the situation is complicated by the overlap between the areas (the 
Teith SAC extends into the River Forth) and we have again proposed that the 
lower of the 2 grades for both areas should apply.   

 
The revised net effect of the various changes is summarised in the table below: 
 

Category 2016 
(Districts) 

2017 
(Rivers) 

2018 
 

2019 
 

2020  2021 
(Proposed) 

        

1 11 47 28 48 35  36 

2 15 48 21 30 35  35 

3 82 73 122 95 103  102 

 
 
Marine Scotland 
December 2020 
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Annexe B 
Business and Regulatory Impact Assessment 

 
Title of Proposal 
The Conservation of Salmon (Scotland) Amendment Regulations 2020 
 
Purpose and intended effect 
 
Background 
The Conservation of Salmon (Scotland) Amendment Regulations 2020 amend the 
Conservation of Salmon (Scotland) Regulations 2016 (‘the 2016 Regulations’) which 
make provision for the conservation of salmon in Scotland. The Regulations set out a 
mandatory catch and release regime for Atlantic salmon caught in coastal waters, 
and in specified inland waters by prohibiting the retention of salmon. 
 
This is the sixth time that an annual assessment of conservation status has been 
undertaken. The assessment model for the 2021 fishing season categorised 173 
rivers or assessment groups, including 17 Special Areas of Conservation, according 
to their conservation status. 
 
Objective 
The package of regulatory measures places a duty on the Scottish Ministers to carry 
out an assessment of the conservation status of salmon in specified inland waters. 
Where areas include a Special Area of Conservation (SAC) Ministers must have 
regard to the conservation objectives for that SAC. The purpose of the assessment 
is to determine whether fishing for Atlantic salmon is sustainable in each area. 
 
Rationale for Government intervention  
Salmon is a protected species under the EU Habitats Directive and the Scottish 
Government will continue, to the extent possible, to follow the principles and policies 
set out in the Directive following the UK’s withdrawal from the European Union; and 
will maintain, and where possible, exceed, relevant EU standards relating to the 
conservation and management of salmon. 
 
In addition, the North Atlantic Salmon Conservation Organisation (NASCO) provides 
guidance that makes it clear that fisheries are best managed on a single river stock 
basis and that action should be taken to reduce the risks posed by any Mixed Stock 
Fisheries (those fisheries exploiting salmon from more than one river). 
 
Salmon continue to face many pressures in the marine and freshwater environment 
and there is an ongoing need to ensure and to demonstrate that any killing of wild 
salmon in Scotland is sustainable. In addition, greater protection of stocks will help to 
maximise the socio-economic benefits that flow from them. 
 

Consultation 
 
Within Government 
For the development of the original 2016 Regulations, discussions took place with 
Scottish Natural Heritage (now NatureScot), Scottish Environmental Protection 
Agency and the Crown Office and Procurator Fiscal Service. In addition, Marine 
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Scotland set up a Local Biologist Liaison Group to coordinate the involvement of 
local biologists throughout Scotland in refining the data and methods used to 
determine conservation status. Marine Scotland continues to refine and improve the 
assessment process and the robustness of the data used in the assessment. 
 
Public Consultation 
For the 2021 fishing season Ministers have consulted with such persons they 
considered appropriate and have given notice of the general effect of their proposals 
by way of an advertisement in three national newspapers. The consultation period 
ran from 27 August to 25 September 2020. In addition, more than 1,500 individuals 
and organisations were alerted by e-mail to the consultation.  
 
A total of 21 written representations and objections were received from individuals 
and organisations including angling clubs, district salmon fishery boards (DSFBs), 
and fishery owners. These covered a range of issues, including questioning the 
assessment approach and methodology, the impact of predators and 
representations on behalf of the haaf netting community on the Solway Coast. Each 
of these has been considered in finalising the amendment Regulations and Marine 
Scotland has responded to each of the submissions received. 
 
Business 
Marine Scotland continues to engage with those sectors directly impacted by the 
conservation measures through ad hoc meetings and the public consultation 
process. The majority of recent representations and discussions have taken place 
with DSFBs, angling clubs and individuals involved in angling. We did not receive 
any representations from the wider business sector during the most recent 
consultation. 
 
Options 
A detailed assessment of options was carried out prior to introducing the 2016 
Regulations. 
 
The Conservation of Salmon (Scotland) Amendment Regulations 2020 do not 
introduce any new or changed policies, but give effect to the outcomes of the most 
recent annual assessment of the conservation status of salmon. 
 
Option 1: Do nothing 
Under this option the current Regulations would remain in force, without amendment. 
Since those are based on an out of date assessment this would not meet Ministers’ 
commitment to protect and conserve salmon stocks utilising the best available 
information and science. 
 
Option 2: Place a greater emphasis on local voluntary conservation measures 
Local voluntary conservation measures have had some success in the past – the 
practice of catch and release is already widely observed in Scotland with 92% of all 
rod caught salmon released in 2019. However, local measures are not consistent 
across Scotland and do not provide any direct evidence that they relate and/or meet 
the requirements of the Habitats Directive. 
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Option 3: Statutory measures to manage the killing of wild salmon in Scotland. 
There is an on-going need to ensure and be seen to be demonstrating that any 
killing of Atlantic salmon is sustainable. In addition, greater protection and, where 
appropriate, enhancement of stocks will help to maximise the socio-economic 
benefits that flow from them. Salmon continue to face many pressures in the marine 
and freshwater environment. 
 
Sectors and groups affected 
 
Grade 3 categorisation – mandatory catch and release 
A number of angling clubs have concerns about a reported decline in the renewal of 
club memberships because of the inability to kill a salmon. This is despite the 
continuing ability to fish and the current high levels of catch and release across 
Scotland. While such concerns have been expressed in response to recent public 
consultations, none of those responding have provided detailed evidence of such 
impact. In addition, this concern should be viewed against a trend away from annual 
membership and towards a more flexible “day ticket” approach to angling. 
 
Benefits 
The package of regulatory measures places a statutory duty on the Scottish 
Ministers to carry out an assessment of the conservation status of salmon in inland 
waters. The purpose of the assessment is to determine whether fishing is 
sustainable in the area in question. The impact of fishing on the conservation 
objectives of each SAC and the ecological requirements of Atlantic salmon form part 
of the wider consideration of the likely effect angling/netting may have on designated 
sites. Where there is a favourable conservation status for an area it is accorded a 
grade 1 or 2 status. For those areas where there is no favourable conservation 
status for Atlantic salmon, a grade 3 status is applied. Those areas listed in 
Schedule 2 to the 2016 Regulations, where retaining salmon is prohibited, are those 
areas which have been accorded grade 3 status. 
 
Costs 
The conservation measures have given rise to concerns expressed by a number of 
individuals and angling clubs, a number of whom have suggested that a decline in 
club membership is directly associated with the inability to kill a salmon (even with 
the high level of voluntary catch and release already evidenced in Scotland). No 
detailed financial or similar evidence has been submitted on this issue. 
 
Scottish Firms Impact Test 
We engaged with representative bodies and individual businesses during the 
development of the conservation measures and during the recent consultation period 
and specifically sought information on the potential financial impact of the proposed 
conservation measures. Those firms affected by the proposals range from small 
individual netting companies to larger sporting estates. Whilst some respondents 
have expressed concern that there would potentially be a financial loss to their 
business they were unable to quantify the extent or provide any financial information. 
 
Competition Assessment 
The measures will restrict fishing to a catch and release regime in many areas of 
Scotland. 



 ECCLR/S5/21/1/2 

10 

Test run of business forms 
No new forms will be introduced 
 
Legal Aid Impact Test 
There are no legal aid implications associated with this legislation. 
 
Enforcement, sanctions and monitoring 
Enforcement will be through the powers within the Salmon and Freshwater Fisheries 
(Consolidation) (Scotland) Act 2003. Failure to comply with the 2016 Regulations is 
an offence under section 38(7) of the 2003 Act. A person who is found guilty of an 
offence is liable on summary conviction to a fine not exceeding level 4 on the 
standard scale. 
 

Implementation and delivery plan 

The new measures will come into force on 1 April 2021. 
 
Post-implementation review 
The impact of the package of regulatory measures and the use of data in the 
assessment process is reviewed on an annual basis. 
 
Summary and recommendation 
In recognition of continuing concerns about salmon stocks and the pressures that 
they face there is a need to ensure and to demonstrate that any killing of wild Atlantic 
salmon is sustainable. These regulatory measures seek to protect the weakest 
stocks by requiring catch and release in a number of areas to allow stocks to recover 
or at the very least maintain them at current levels. 
 
Scottish Ministers consider that the package of measures set out in the 2016 
Regulations, to be amended in the light of the most recent assessment of stocks, 
strikes the right balance between the interests of those who fish for salmon and the 
conservation of the species for the benefit of future generations. 
 
Declaration and publication 
I have read the Business and Regulatory Impact Assessment and I am satisfied that 
(a) it represents a fair and reasonable view of the expected costs, benefits and 
impact of the policy, and (b) that the benefits justify the costs. 
 
Signed: Mairi Gougeon 
Date: 1st December 2020 
Mairi Gougeon - Minister for Rural Affairs and the Natural Environment 
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Annexe C 
 
Summary of Salmon Conservation Regulation Methodology 
  
In 2016 Scottish Government introduced Salmon Conservation Regulations with the 
aim of determining whether or not salmon stocks can support exploitation by 
fisheries.  As in England, Wales, Ireland and Norway, each stock is assessed by 
setting an egg requirement for the stock and estimating whether or not this 
requirement is met. As recommended by the North Atlantic Salmon Conservation 
Organisation the egg requirement is set to maintain the sustainability of a stock, 
rather than maximise juvenile output or other alternate measures used by local 
managers. Numbers of eggs are used as the basis for assessment to account for 
changes through the season and over the years in biological characteristics such as 
size of the fish or sex ratio of the stock.  
   
Assessments are undertaken for each river, except in those areas where fishery 
catch cannot be assigned to individual rivers. In such cases, rivers are combined to 
form assessment groups. The process for each assessable area is summarised 
below as five steps. These steps are carried out for each of the most recent five 
years.   
  
Step 1: Converting Reported Rod Catches to Numbers of Returning Salmon  
  
In Scotland there are a small number of rivers with fish counters on their lower 
reaches which can be used to measure numbers of returning adult salmon directly. 
Hence, for any given month at these sites, there are measures of both counts and 
catches of salmon. It is then possible to produce an equation (mathematical model) 
that best estimates the total number of fish for any given catch of salmon.  
 
In common with methods used in other countries, catches of salmon are used to 
estimate salmon numbers in areas without counters. The model gives a monthly 
correction factor which is multiplied with catch numbers to estimate the actual 
number of salmon. The correction factor:  
  

• accounts for changes between months where, for a given count, catches are 
lower during the summer than during the spring/autumn;  

• uses flow to account for changes in angling conditions with salmon shown to 
be more catchable in higher flows than in low flow conditions. For example, 
out of 100 fish entering a river during June it is estimated that 4 would be 
caught in low flow conditions compared to 7 in normal flows and 11 in high 
flow conditions.   

  
The pattern of catches within the fishing season is then used to estimate numbers 
returning outside the fishing season.  
  
Step 2: Converting Numbers of Returning Salmon to Numbers of Spawning 
Females  
  
The total number of returning salmon is then used to determine the number of 
spawning females. Information on the ages of the salmon is first required due to 
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differences in the proportion of one-sea winter (1SW) and multi-sea winter (MSW) 
fish that are female.  
  
Information from 208,457 salmon collected from 42 rivers throughout Scotland 
between 1963 and 2018 was used to examine how the percentage of female fish in 
each age class differs with month, year and location within Scotland. This figure is 
combined with the estimated number of returning salmon for each river and year to 
produce the number of returning adults for each age class. These numbers are 
converted to the number of females using available information from 10 sites 
throughout Scotland which found that 49.5% of 1SW and 71.4% of MSW salmon 
were female.  
  
The number of spawning salmon is calculated as the number of returning salmon 
minus those killed by the rod fishery (all retained fish + 10% of released fish) and 
minus 9% to account for other in-river mortality factors (e.g. predation, disease).   
  
Step 3: Converting Numbers of Spawning Females to Numbers of Eggs  
  
The number of eggs produced by a spawning female salmon is related to its size 
and age. Information on the sizes and ages of 205,544 salmon collected from 39 
sites throughout Scotland between 1963 and 2018 was used to estimate the egg 
content of individual salmon with respect to month, year and location within 
Scotland. These estimates of the egg contents of individual females are combined 
with the numbers of spawning females for each different age/month combination and 
summed.   
  

Step 4: Egg Requirement  
  
The numbers of eggs required to produce sustainable salmon stocks in different 
Scottish rivers was estimated from 11 rivers where information on stock-recruitment 
relationships was available. Mathematical models of these data were developed to 
produce egg requirement estimates for areas without stock-recruitment data using 
information on its geographic location and productivity. Egg requirements are 
expressed as the number of eggs required for every square metre wetted area of 
salmon habitat (in order to achieve the maximum sustainable yield). The wetted area 
available to salmon for each assessable area was calculated using the most up to 
date information on the distribution of salmon from historical records and recent 
consultations with local Fishery Trusts and Boards. The wetted area and egg 
requirement are multiplied together to produce an overall egg requirement for each 
river.  
  
Step 5: Number of Eggs vs. Egg Requirement  
  
With perfect information, the conservation status would be determined by whether or 
not the number of eggs deposited by spawning salmon is greater than the egg 
requirement. However, calculations are complicated by uncertainties in the 
estimates of the numbers of eggs produced by returning adults, the egg requirement 
and the area accessible to salmon. Instead these uncertainties are combined to 
calculate the percentage chance that the egg requirement has been reached for 
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each of the last five years (2014-2018) and used to determine the grade for each 
river.  
  

• Grade 1. At least an average (mean) chance of 80% that the egg requirement 
has been met over the past 5 years.  

• Grade 2. An average chance of 60-80% that the egg requirement has been 
met over the past 5 years.  

• Grade 3.  An average chance of less than 60% that the egg requirement has 
been met over the past 5 years.  

  
It is recognised that fisheries may not be the main drivers of change in salmon 
stocks, nor will compulsory catch and release on its own necessarily lead to 
conservation limits being attained. However, it is clear that when stocks are below 
their conservation limit, reducing numbers killed by fisheries will help towards CLs 
being met in the future.   
 
Worked example: River South Esk 
  
The following example illustrates each of the steps described above using data for 
the River South Esk assessment. To account for uncertainty in some of the data 
used in the assessment, such as salmon distribution and the correction factors to 
convert catches to estimated numbers of salmon, these estimates are expressed as 
distributions rather than single numbers. The model then runs the calculations 
10,000 times, randomly picking values from these ranges on each run. The results 
from these calculations are then also expressed as distributions. In the case of step 
5, the probability that the number of eggs exceeds the egg target is simply the 
percentage of runs where this is the case.       
  
Step 1: Converting Reported Catches to Numbers of Returning Salmon  
  
The reported catches for the River South Esk during 2015 to 2019 are given below 
(black = retained, blue = released):  
  

 



 ECCLR/S5/21/1/2 

14 

  
     
Flow data obtained from SEPA for the River South Esk are given below. Data have 
been adjusted to show changes from the mean flow across the period 1989-2016, 
points above the line are higher than average flow, below reflect drier than usual 
conditions.   
  

 
 The flow data are used to produce a monthly correction factor which is then applied 
to the catches to produce the following estimates of the numbers returning to the 
South Esk each month. The plots highlight the uncertainty around these estimates, 
with 50% of the estimates falling within the range of values covered by the wide bars; 
70% in the medium width bar and 90% in the range depicted by the line. Months 
shown in black are out of season estimates, where there are no rod catch data. 
These are produced by applying the seasonal patterns in numbers returning over a 
fish counter for counter site in Scotland.  
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These estimates can be added together to give an estimate of the number of salmon 
returning to the river in each of the 5 years:  
  

 
Step 2: Converting Numbers of Returning Salmon to Numbers of Spawning 
Females  
  
Information on the age composition of salmon returning to the River South Esk 
during 2015-2019 is presented below:  

 
 
 
This information is used to convert the number of returning salmon into numbers of 
different age groups. After removing the fish killed by the fishery, accounting for 
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natural mortality and the percentage female fish the number of female spawners for 
each age is estimated to be:  
  

 
  
Step 3: Converting Numbers of Spawning Females to Numbers of Eggs  
  
For the South Esk the egg content of individual females was estimated to be:   
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These figures are then combined with the number of females to estimate the number 
of eggs:  
  

 
These monthly estimates for the different ages of fish can then be combined to 
estimate the total number of eggs each year:  
  

 
Step 4: Egg Requirement  
  
The average egg requirement for the South Esk is 2.84 eggs for every square metre 
wetted area of salmon habitat in the river, although there is considerable variation 
around this estimate. Wetted areas were estimated following discussions with local 
Fishery Trusts and Boards regarding the distribution of salmon within the rivers, with 
an estimated 2,281,060 square meters of known salmon habitat in the River South 
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Esk and a further 23,422 square meters where salmon may be present. Accounting 
for all the uncertainty given the following egg requirement for the South Esk:  
  

 
  
 
Step 5: Number of Eggs vs. Egg Requirement  
  
For each year, in order to assess the certainty around whether the egg target is met 
a single egg requirement is taken from the range shown in step 3 above and 
compared to a single egg requirement taken from step 4. For example:  
 
  

Egg requirement  Number of eggs  

10,000,000  8,000,000  

6,000,000  9,500,000  

4,000,000  5,500,000  

9,000,000  10,500,000  

13,800,000  11,000,000  

6,000,000  3,500,000  

5,000,000  7,000,000  

12,000,000  13,000,000  

7,500,000  6,000,000  

5,500,000  8,000,000  

 
  
In this example the number of eggs exceeds the egg requirement in 7 out of 10 
(70%) cases (shown in bold).   
  
For each year this process is repeated 10,000 times and the percentage of cases 
where the egg target has been reached calculated. The percentage chance that the 
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egg requirements have been reached for the last 5 years are set out in the following 
table:  
  

Year  % above requirement  

2015  80.6  

2016  86.1  

2017  77.6  

2018  66.5  

2019 66.1 

Average  75.4  

  
  
The chances are averaged over the last 5 years and as the average falls between 
60 and 80% the South Esk is Grade 2.   
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Cover note for: SSI 2020/434 
 

 
Title of Instrument: The Environmental Protection (Disposal of 

Polychlorinated Biphenyls and other Dangerous 
Substances) (Scotland) Amendment Regulations 
2020 

 
Type of Instrument:  Negative 
 
Laid Date:    17 December 2020 
 
Circulated to Members:  18 December 2020  
 
Meeting Date:   19 January 2021  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  8 February 2021 
 
 
1.      A copy of the Regulations can be found here. 

 
2. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe D. 
 
Purpose 
3. These Regulations partially implement Regulation (EU) 2019/1021 of the 

European Parliament and of the Council on persistent organic pollutants (recast) 
(“the EU Regulation”) by amending the Environmental Protection (Disposal of 
Polychlorinated Biphenyls and other Dangerous Substances) (Scotland) 
Regulations 2000 (“the 2000 Regulations”). 

 
4. The 2000 Regulations contain a general prohibition on the holding of PCBs 

(including used PCBs) and any equipment that contains PCBs after 31st 
December 2000. This instrument makes revisions to the weight or volume of 
PCBs contained in transformers and revises the end date (the Policy Note can be 
found here here and in Annexe D to this paper). 

 
Delegated Powers and Law Reform Committee consideration 
3. At its meeting on 12 January 2021, the Committee considered the above 
instrument and determined that it did not need to draw the attention of the Parliament 
to the instrument on any grounds within its remit. 
 

https://www.legislation.gov.uk/ssi/2020/434/contents/made
https://www.legislation.gov.uk/ssi/2020/434/contents/made
https://www.legislation.gov.uk/ssi/2020/434/pdfs/ssipn_20200434_en.pdf
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Procedure for Negative Instruments 
4. The draft regulations were laid on 17 December 2020 and referred to the 
Environment, Climate Change and Land Reform Committee. The regulations are 
subject to the negative procedure.  
 
5. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
6.  If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
January 2021 
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 Annexe D 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972. The instrument is subject to the negative 
procedure. 
 

Purpose of Instrument  

The instrument implements Regulation (EU) 2019/1021 of the European 
Parliament and of the Council on persistent organic pollutants (recast) (OJ No. 
L 169, 25.6.2019, p. 45) by  amending the Environmental Protection (Disposal 
of Polychlorinated Biphenyls and other Dangerous Substances) (Scotland) 
Regulations 2000 (SSI 2000/95).  

 
Policy Objectives  

The Environmental Protection (Disposal of Polychlorinated Biphenyls and other 
Dangerous Substances) (Scotland) Regulations 2000 (SSI 2000/95) ("the 2000 
Regulations") implement the requirements of Council Directive 96/59/EC on the 
disposal of polychlorinated biphenyls and polychlorinated terphenyls (PCBs). EU 
Regulation 2019/1021 introduces further requirements for the regulation of 
equipment with PCBs. It requires that member states identify and remove from use 
equipment (such as transformers, capacitors or other receptacles containing liquid 
stocks) containing PCBs of more than 0.005% and volumes greater than 0.05 dm3, 
as soon as possible but no later than 31 December 2025. The instrument amends 
the 2000 Regulations to implement the new requirements of EU Regulation 
2019/1021.  

The 2000 Regulations contain a general prohibition on the holding of PCBs 
(including used PCBs) and any equipment that contains PCBs after 31st December 
2000.  There is an exception for transformers containing PCBs of 0.05% by weight, 
or less, which can be held until the end of their useful life and then must be 
decontaminated or removed from use. The instrument amends the 2000 Regulations 
so that transformers containing PCBs between 0.005% and 0.05% by weight and a 
total volume greater than 0.05 dm3 can be held until 31 December 2025, thereafter 
they must be decontaminated or removed from use, as soon as possible. 
Transformers containing PCBs of 0.005% by weight, or less, or of volume less than 
0.05 dm3 can be held until the end of their useful life and then must either be 
decontaminated or removed from use. Failure to decontaminate or remove from use 
equipment in accordance with the above requirements is made an offence under the 
2000 Regulations.   

The 2000 Regulations contain a separate exception for equipment (including 
capacitors or other receptacles containing liquid stocks of PCBs) that contains PCBs 
which is not contaminated equipment and is part of other equipment that is also not 
contaminated equipment. “Contaminated equipment” is defined in the 2000 
Regulations as equipment that contains more than 0.005% by weight of PCBs and a 
volume of PCBs greater than 5 dm3. Equipment covered by this exception may be 
held until the other equipment of which it is part of is taken out of use, recycled or 
disposed of. This exception does not apply to decontamination equipment, PCBs 
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used for research or analysis, equipment covered by the exception for transformers, 
and equipment exempted by SEPA. 

The instrument makes two amendments to this exception. First, equipment that is 
not contaminated equipment that is part of other equipment, which is also not 
contaminated equipment, may be held until the end of 31st December 2025 and then, 
where reasonably practicable, must be removed and collected separately from that 
other equipment. Second, it creates a new exception for relevant equipment that is 
part of other equipment, which is also relevant equipment. “Relevant equipment” is 
defined as equipment containing PCBs of more than 0.005% by weight and of a 
volume less than 0.05 dm3. Equipment falling within these thresholds can be held 
until the other equipment of which it is a part is taken out of use, recycled or 
disposed of.  

The instrument also makes amendments to the 2000 Regulations in respect of the 
labelling of equipment containing PCBs.  

Consultation  
A full public consultation, including a draft BRIA, ran from 19th August to 16th October 
2020 and received nine responses, three of which consented to publication.  
Responses were generally supportive of the proposals but some respondents raised 
concerns about the onerous nature of the requirements. There were responses from 
a mixture of individuals and organisations, including organisations involved in the 
energy network.  
 
As a result of the consultation the Business and Regulatory Impact Assessment 
(BRIA) was amended to include additional sensitivity scenarios. The consultation can 
be found at: https://www.gov.scot/publications/management-disposal-
polychlorinated-biphenyls-pcbs-consultation/. 
The consultation summary and responses, where consent was given to publish, will 
be available on the Scottish Government website.  
 
Impact Assessments 
The major impacts will be financial and these are covered in the BRIA below. There 
are no further impact assessments as the SSI will have minimal or no impact and  
full assessments were not required.    
 
For example, in relation to the Data Protection Impact Assessment (DPIA), the use 
of PCBs is a regulated activity which requires submission of relevant company and 
equipment data, this is already managed in line with established policies by SEPA 
and there is no change to those arrangements. As Scottish Government are not 
collecting, storing or processing any personal information, no risks have been 
identified. 
 
In relation to the Children’s Rights and Wellbeing Impact Assessment, updating our 
domestic legislation to reflect changes in EU law will not have any direct or negative 
impacts on children or young people as a distinct group. This policy will have a 
positive impact on the entire population with regard to protecting human health and 
the wider environment from the risks associated from the use of PCBs. Therefore, a 
full Children's Rights and Wellbeing Impact Assessment (CRWA) was not required 

https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2020/08/management-disposal-polychlorinated-biphenyls-pcbs-consultation2/documents/business-regulatory-impact-assessment/business-regulatory-impact-assessment/govscot%3Adocument/business-regulatory-impact-assessment.pdf
https://www.gov.scot/publications/management-disposal-polychlorinated-biphenyls-pcbs-consultation/
https://www.gov.scot/publications/management-disposal-polychlorinated-biphenyls-pcbs-consultation/
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Financial Effects  
A draft Business and Regulatory Impact Assessment (BRIA) was published 
alongside the consultation document. The BRIA has been updated following 
responses to the consultation.   
 
Scottish Government 
Directorate for Environment and Forestry 
December 2020 

 
EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 
These Regulations partially implement Regulation (EU) 2019/1021 of the European 
Parliament and of the Council on persistent organic pollutants (recast) (“the EU 
Regulation”) by amending the Environmental Protection (Disposal of Polychlorinated 
Biphenyls and other Dangerous Substances) (Scotland) Regulations 2000 (“the 2000 
Regulations”).  
 
Regulation 2(3)(b) amends regulation 4 of the 2000 Regulations by replacing 
paragraph (3) with new paragraphs (3A) to (3D). The new paragraphs (3A) and (3B) 
allow transformers that contain 0.005% by weight, or less, of PCBs or a total volume 
of 0.05 dm3, or less, of PCBs to be held until the end their useful life. The new 
paragraphs (3C) and (3D) allow transformers containing more than 0.005%, but no 
more than 0.05% by weight of PCBs, and a total volume of more than 0.05 
dm3 of PCBs to be held until 31 December 2025. They must then be 
decontaminated or disposed of, as soon as possible.  
 
Regulation 2(3)(d) amends regulation 4 of the 2000 Regulations by replacing 
paragraph (9) with new paragraphs (9) to (14). The new paragraphs (9) and (10) 
apply to equipment containing PCBs not covered by paragraphs (2) to (3D), (5) and 
(11) to (12) which is not contaminated equipment and which is part of other 
equipment (which is itself also not contaminated equipment). The new paragraphs 
(11) and (12) apply to equipment containing PCBs not covered by paragraphs (2) to 
(3D), (5) and (9) to (10) which is “relevant equipment” which is part of other 
equipment (which is itself also relevant equipment). A definition of “relevant 
equipment” is inserted.  
 
The remaining provisions make related changes to the 2000 Regulations, in 
particular to regulation 5 (labelling of contaminated equipment) and regulation 13 
(offences and penalties).  
 
A Business Regulatory Impact Assessment has been prepared and copies have 
been placed in the Scottish Parliament Information Centre.  
 

https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2020/08/management-disposal-polychlorinated-biphenyls-pcbs-consultation2/documents/business-regulatory-impact-assessment/business-regulatory-impact-assessment/govscot%3Adocument/business-regulatory-impact-assessment.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2020/08/management-disposal-polychlorinated-biphenyls-pcbs-consultation2/documents/business-regulatory-impact-assessment/business-regulatory-impact-assessment/govscot%3Adocument/business-regulatory-impact-assessment.pdf
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Environment, Climate Change and Land Reform Committee 
 

1st Meeting, 2021 (Session 5), Tuesday 19 January 2021 
 

European Union (Withdrawal) Act 2018 - consideration of consent 
notifications 

 
Introduction 

1. This paper supports the Committee’s consideration of the consent notification 
sent by the Scottish Government relating to the following UK statutory 
instrument (SI)— 

• The International Waste Shipments (Amendment) (EU Exit) 
Regulations 2020 
 

2. The UK Government Department for the Environment Food and Rural Affairs 
(Defra) laid the International Waste shipments (Amendment) (EU Exit) 
Regulations 2021 at Westminster under the draft affirmative procedure on 17 
December 2020. These regulations are being laid in relation to the European 
Union (Withdrawal) Act 2018. To assist the consideration of such instruments, 
a protocol has been put in place between the Scottish Government and Scottish 
Parliament. Further detail on this protocol is available in a letter from the 
Cabinet Secretary for Government Business and Constitutional Relations. 

Contents of this paper 
 
Annexe A 
Waste – Notification from the Scottish Government:  
The International Waste Shipments (Amendment) (EU Exit) Regulations 2020 
 
Annexe B 
Letter from the Cabinet Secretary for Environment, Climate Change and Land 
Reform 
 
Reporting 

3. Under the protocol referred to above, the Committee has the following two 
options following its consideration of the UK SIs— 

a) Write to the Scottish Government to confirm it is content for consent for 
a UK SI to be given; or 

b) Consider the matter further, take evidence if appropriate and make a 
report to the Parliament. 

4. If it chooses to report, it may make one of the following three 
recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK 
Parliament only.  

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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b) it is not content with the Scottish Government granting its consent and 
that the proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and 
that the proposals should be included as a UK SI in both Parliaments 
made under the joint procedure. 

5. The Committee’s role in the protocol is to decide whether it agrees to the 
Scottish Government offering its consent to the UK Government to make 
regulations on its behalf. However, there may broader policy issues which may 
arise in future, not as a direct consequence of the notification, but due to Brexit 
itself. These broader policy issues will be identified in relation to each 
instrument where appropriate. In such cases, the Committee may wish to note 
these issues in its response to the Scottish Government and request that it be 
kept up to date on any developments on these matters.  

Instrument for consideration at this meeting 
 

6. This table notes the instrument - the notification related to the instrument is 
included in annexes to this paper. 

Instrument Category 

The International Waste Shipments (Amendment) (EU Exit) 
Regulations 2020 

B 

Category A is understood to mean changes to retained EU law are minor or technical. Category 
B would make changes to retained EU law that are more significant (not merely minor). 

Decision 
 

7. The Committee is asked to consider the consent notification referred to 
in this paper and determine whether it is content to write to the Scottish 
Government to confirm it is content for consent to be given for the UK SI 
referred to in the notification. 

 
Clerks 
Environment, Climate Change and Land Reform Committee 
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ANNEXE A 

WASTE – NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
THE INTERNATIONAL WASTE SHIPMENTS (AMENDMENT) (EU EXIT) 
REGULATIONS 2021 
 
1. Name of instrument and summary of proposal: 

 
The International Waste shipments (Amendment) (EU Exit) Regulations 2021 (“the 
2021 Regulations”) will amend the Transfrontier Shipment of Waste Regulations 2007 
(“the TFS Regulations 2007”) and the retained version of EU Regulation 1013/2006 
on shipments of waste. The purpose of these regulations is to implement the Protocol 
on Ireland/Northern Ireland (“the NIP”) and enable continued operability of waste 
shipment regulations as retained EU law following the UK’s withdrawal from the 
European Union. 
 

2. Explanation of law that the proposals amend and summary of the proposals 
 

The 2021 Regulations are being made using section 8(1) and 8C of the European 
Union (Withdrawal) Act 2018 to address failures of retained EU law to operate 
effectively or other deficiencies arising from the withdrawal of the United Kingdom from 
the European Union, and to take measures necessary to implement the NIP. 
 
EU Regulation 1013/2006 lays down rules for controlling waste shipments for the 
purpose of environmental protection. It makes provision for the supervision and control 
of shipments of waste between EU Member States, with or without transit through third 
countries, waste imports or exports to/from third countries, and waste shipments in 
transit through the EU that are on the way from and to third countries. The TFS 
Regulations 2007 implement and enforce EU Regulation 1013/2006 in domestic law 
by detailing the UK procedures, offences, penalties and relevant enforcement 
authorities. Previously, the International Waste Shipments (Amendment) (EU Exit) 
Regulations 20191 made amendments to the retained version of Regulation 
1013/2006 and the TFS Regulations 2007. The purpose of those amendments was to 
enable the retained version of EU Regulation 1013/2006 to continue to function 
effectively in a no-deal scenario.  
 
EU Regulation 1013/2006 is listed in Annex 2 of the NIP. EU rules listed in Annex 2 
will apply to and in the United Kingdom in respect of Northern Ireland (“NI”). The effect 
is that NI is treated in the same way as an EU member state. As a consequence, the 
movement of waste from Great Britain (“GB”) to NI must be treated as the movement 
of waste into NI from a third country. However, the movement of waste from NI to GB 
is not required to be treated as a movement of waste into GB from a third country.  To 
give effect to the requirements of the NIP, the 2021 Regulations amend the TFS 
Regulations 2007 and the retained version of EU Regulation 1013/2006 to ensure that 
NI continues to be bound by the applicable EU law.  
 

                                            
1 The International Waste Shipments (Amendment) (EU Exit) Regulations 2019 were not notified to 
the Scottish Parliament as they were reserved since they related only to imports into and exports from 
the UK. 
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The 2021 Regulations amend the TFS Regulations 2007 so that shipments of waste 
from GB to NI, or those that transit through NI, are subject to notification requirements 
and controls. In addition, the NI Department for Agriculture, Environment and Rural 
Affairs is designated as correspondent for the UK in respect of NI. The retained version 
of EU Regulation 1013/2006 is amended to reflect the fact that its scope extends to 
GB only; the original EU Regulation 1013/2006 continues to apply directly in NI by 
virtue of the NIP. To this end, references to the “United Kingdom” are changed to refer 
to GB. The procedure and controls of the retained EU Regulation will now apply to the 
transportation of waste from GB to NI. The practical effects of such amendments are 
movements of hazardous waste from GB to NI must now obtain prior written 
notification and consent from the competent authority of dispatch and destination (and 
transit if applicable). Movements of non-hazardous waste from GB to NI will also have 
to complete a form describing the waste. 

 
3. Why are these changes necessary? 

 
Under the terms of the NIP, Regulation No 1013/2006 will continue to apply directly in 
NI for the duration of the NIP. This means GB will treat NI as an EU Member State in 
the context of the transport of waste from GB to NI. This instrument establishes 
regulatory and administrative controls on the movement of waste from GB to NI which 
are necessary to give effect to the NIP.  
 
4. Scottish Government categorisation of significance of proposals 
 
Category B. This instrument makes amendments that are necessary to implement the 
NIP. 
 
5. Impact on Devolved Area 

 
Aspects of the regulations are devolved insofar as they regulate movement of waste 
within Scotland. 
 
6. Stakeholder engagement/consultation 

 
Regular meetings were held between officials from the Defra, Scottish Government 
and the other Devolved Administrations to discuss the approach taken during the 
drafting of this instrument, providing an opportunity to propose amendments to the 
text; and to discuss implementation issues. The development of this instrument was 
also informed by discussions between the UK Cabinet Office and the EU Commission 
regarding the application of the NIP to this area of regulation.  
 
Discussions were also held with representatives from the Scottish Environment 
Protection Agency, Environment Agency, Northern Ireland Environment Agency, and 
Natural Resources Wales.  
 
The UK Government informally engaged stakeholders in online webinars during 
November and December 2020. No substantive comments or issues were raised, with 
questions mainly relating to the timeframe for when controls on the movement of waste 
between GB and NI will be enforced.  
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The Scottish Government issued a letter to waste operators currently transporting 
waste from Scotland to NI and to Scottish waste and resources sector representatives 
on 23 November, notifying recipients of the regulatory changes that may be required 
as a result of implementing the NIP following the end of the EU exit transition period. 
This was based on our understanding of the policy intention at that time.  

Subsequently, Scottish Government has discussed the potential requirements with 
COSLA and local government representatives, through the Joint Scottish Government 
Local Government Strategic Steering Group on Waste and Circular Economy; and 
with waste and resources sector representatives. Questions mainly related to the 
notification process and timeframe for when controls on the movement of waste 
between GB and NI will be enforced. 
 
7. Any other impact assessments 

 
The main impact of the new measures relating to the implementation of the NIP is  
expected to fall on UK businesses and local authorities, which currently transport an 
estimated 80,000 tonnes of hazardous or mixed wastes from GB to NI annually. 
 
Of this 80,000 tonnes, data compiled from licensed site returns shows that just under 
49,599 tonnes of waste moved from Scotland to NI in 2019, from 17 licensed sites. 
Around 90% of this waste is household waste, and nine local authorities reported 
exporting waste to NI. 
 
Under the controls set out in the 2021 Regulations, hazardous wastes currently moved 
to Northern Ireland under a consignment note will require a notification to be in place. 
This includes End of Life Vehicles, Oils and mixed municipal waste, amongst other 
waste types. Mixed wastes will also have to be notified. Single waste streams such as 
paper and cardboard, non ferrous metals and non hazardous wood will need to be 
accompanied by completed relevant documentation. Impending Basel Convention 
amendment changes mean certain plastics will also require a notification. 
 
The regulatory and administrative controls also include a requirement to pay an 
application fee to the Competent Authority of dispatch in GB; and put in place a 
financial guarantee or equivalent insurance to cover the resulting costs if the waste 
cannot be recycled. Discussions with the UK Government and SEPA are ongoing 
regarding ways to mitigate the impact of these controls upon operators in GB and NI, 
including any financial impact. 
 
Based on 2019 tonnage shipment data and WasteDataFlow, and the projections 
SEPA has made of likely future shipments, it estimates that in Scotland 30 notifications 
will be needed for waste moving from Scotland to NI in 2021, operated by 14 to 19 
companies. 
 
A separate Impact Assessment has not been prepared for this instrument because the 
equivalent annual net direct costs to businesses, charities or voluntary bodies has 
been assessed at less than +/-£5million. 
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8. Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers legislating 

 
Whilst we are still seeking assurances regarding UK Government funding to meet 
operator and regulator compliance costs, Scottish Ministers believe it is important to 
provide consent for these regulations in order to implement the NIP. In doing so, we 
will meet international law obligations under the EU-UK Withdrawal Agreement, and 
provide much needed certainty to operators and local authorities moving waste from 
Scotland to NI.  
 
The reason for agreeing to UK regulations in this case is that the 2021 Regulations 
deal with movements of waste between the administrations of the UK and are 
therefore inherently cross-border in terms of the devolution settlement. While the 
Scottish Parliament could legislate for the Scottish aspects of regulation, it could not 
legislate for competent authorities or enforcement in NI. Putting these linked aspects 
into a single instrument provides clarity and transparency for operators, local 
authorities and regulators. 
 
There have been delays to the legislation being brought forward, primarily as a result 
of the need for negotiations between the UK Government and the EU to clarify exactly 
how the NIP applies to this area of regulation. These discussions concluded in early 
December. UK Government has advised Scottish Government that both parties 
agreed that no new controls are required under NIP with regards to waste movements 
from NI to GB and this has been communicated to stakeholders.  
 
9. Have Scottish Ministers had regard to the guiding principles on animal 

welfare and the environment? 
 
Yes. The guiding principles on the environment as set out in Articles 13 and 191(2) in 
Titles II and XX respectively of the Treaty on the Functioning of the European Union 
are relevant to these proposals. The existing EU legislation is already in line with these 
principles, and as no policy changes are being introduced, it is considered that these 
amendments are in adherence with these principles. 
 
10. Are there governance issues in relation to this proposal, and how will these 

be regulated and monitored post-withdrawal? 
 
To the extent these measures do affect devolved statutory regimes, they will be within 
the scope of the new environmental governance arrangements that are proposed in 
the UK Withdrawal from the European Union (Continuity) (Scotland) Bill. SEPA and 
equivalent UK regulators will need to accommodate these new notification and 
consent requirements into their established processes regulating transfrontier 
shipments of waste, increasing the need for compliance monitoring. 
 
Where there are interactions with reserved regimes, we will expect the new Scottish 
governance body to reflect this through cooperation, as appropriate, with the UK 
environmental governance body proposed in the UK Environment Bill.  
 
We remain engaged in framework discussions with all the administrations of the UK 
and the relevant regulators specifically looking at the regulation of waste in the UK 
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outside of the EU and its existing regimes. The Scottish Government’s position 
remains that future arrangements should be based on staying closely aligned with the 
EU waste regulatory regime and maintaining existing standards of protection for 
human health and the environment. 
 
11. Intended laying date 
 
The  regulations were laid at Westminster under the draft affirmative procedure on 17 
December 2020. No date has been set yet for the instrument to be debated. 
 
12. Does the Scottish Parliament have 28 days to scrutinise? 
 
Yes.  
 
Although the instrument has now been laid, we do not expect it to be debated until 
February. In line with other similar instruments, we will work with Defra to ensure the 
instrument is not debated at Westminster until the Scottish Parliament has considered 
this notification. 
 
13. Information about any time dependency associated with the proposal? 
 
It was originally intended that the regulations should be in force at the end of the 
transition period in order to give effect to the NIP; however due to the timescale for 
negotiations between the UK Government and the European Commission regarding 
controls on waste shipments from NI to GB, this will not be possible. 

Subject to parliamentary scrutiny and passage of the legislation, the UK Government 
now anticipates that these regulations will come into force (for operators and 
regulators) in Spring 2021. 

 
Until this instrument comes into force, waste shipments from GB to NI will be covered 
by the provisions put in place by the International Waste Shipments (Amendment) (EU 
Exit) Regulations 2019, which amends Regulation (EC) No 1013/2006, so that it will 
continue to function as part of retained EU law after the end of the transition period. 
 
14. Any significant financial implication? 

Scottish Ministers continue to seek assurances from Defra regarding longer-term 
funding to meet regulatory and business compliance costs to give regulators and 
operators certainty.  

Defra has confirmed this is still under discussion with HM Treasury and the Cabinet 
Office, and have committed to provide updates in due course. However, they have not 
provided any clear timescale for clarifying this issue. While we will continue to press 
UK Government on this issue, in order to meet international law obligations under the 
EU-UK Withdrawal Agreement, we do not believe it would be viable to withhold 
consent on the basis that the position is not yet resolved. 

 
Defra has confirmed to SEPA, a grant-in-aid offer for this financial year to prepare for 
implementation of the requirements of the NIP for waste shipments. The offer reflected 
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projected SEPA requirements for this financial year. However, Defra has yet to confirm 
coverage of implementation costs for 2021-22. The Scottish Government continues to 
press Defra on this point. 
 
15. Additional Information to Note 

Engagement with the Scottish Environment Protection Agency has also taken place 
to ensure it is in a position to implement the new controls contained within the SI, and 
that its existing operational duties are not adversely affected. Discussions continue 
between the UK Government, Devolved Administrations and regulators to confirm the 
specific timetable for implementation of these controls. 

 
Environmental Quality and Circular Economy Division 

 

 
ANNEXE B 

 
 
CORRESPONDENCE TO THE COMMITTEE FROM THE CABINET SECRETARY 
FOR ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM 
  
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
 
WST05 - The International Waste shipments (Amendment) (EU Exit) Regulations 
2021 
 
The UK Government Department for the Environment Food and Rural Affairs laid the 
The International Waste shipments (Amendment) (EU Exit) Regulations 2021 at 
Westminster under the draft affirmative procedure on 17 December 2020. I am advised 
by Defra that no date has been set for the SI to be debated in the UK Parliament but 
that it will not be earlier than February. This should still allow for a 28 day scrutiny by 
the Scottish Parliament. 
 
The International Waste shipments (Amendment) (EU Exit) Regulations 2021 (“the 
2021 Regulations”) will amend the Transfrontier Shipment of Waste Regulations 2007 
(“the TFS Regulations 2007”) and the retained version of EU Regulation 1013/2006 
on shipments of waste to implement the Protocol on Ireland/Northern Ireland (“the 
NIP”) and enable their continued operability as retained EU law following the UK’s 
withdrawal from the European Union. 
 
Under the terms of the NIP, Regulation No 1013/2006 will continue to apply directly in 
NI for the duration of the NIP. This means GB will treat NI as an EU Member State in 
the context of the transport of waste from GB to NI. This instrument establishes 
regulatory and administrative controls on the movement of waste from GB to NI which 
are necessary to give effect to the NIP.  
 
I would ask the Committee to note that it was originally intended that the regulations 
should be in force at the end of the transition period in order to give effect to the NIP. 
However, due to the timescale for negotiations between the UK Government and the 
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European Commission regarding controls on waste shipments from NI to GB, this will 
not be possible. 
 
The UK Government now anticipate that these regulations will come into force (for 
operators and regulators) in Spring 2021. From 1 January 2021 until the point of 
implementation, waste shipments from GB to NI will be covered by the provisions put 
in place by the International Waste Shipments (Amendment) (EU Exit) Regulations 
2019 which amends Regulation (EC) No 1013/2006, so that it will continue to function 
as part of retained EU law after the end of the transition period. 
 
I would ask the committee to note that Defra continue to hold discussions with HM 
Treasury and the Cabinet Office regarding long-term implementation and compliance 
costs that operators and regulators could incur as a result of these new GB to NI 
controls. Scottish Ministers continue to seek assurances from the UK Government 
regarding longer-term funding to meet business compliance costs. 
 
Nevertheless, Scottish Ministers believe it is important to provide consent for these 
regulations in order to implement the NIP. In doing so, we will meet international law 
obligations under the EU-UK Withdrawal Agreement, and provide certainty to 
operators and local authorities moving waste from Scotland to NI.  
 
I attach a notification which sets out the reasons why I am content that Scottish 
devolved matters can be included in this SI.  
 
My officials have been directly involved in the development of this SI and engagement 
with the Scottish Environment Protection Agency has also taken place to ensure it is 
in a position to implement the new controls contained within the SI, and that its existing 
operational duties are not adversely affected. 
 
We will, in accordance with the protocol, inform the Committee when the date the 
instrument is to be debated in the UK Parliament is confirmed. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee. 
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